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Asslstant Gensral Counsel ' ‘

socizent case of NG

STATINTL

STATINTL 1. Attached horswith is the compists £ile in the psci.
dant fm of driver of & CIA ear whieh o
ntmael & in -

2. ‘This case hes been before you before, tut was -
returned by you to the investigating officer to determine the
{ STATINTL legal speed 1llmit at the point of accident and to securs .

: iticpal informstion as to possible negligence on the part
of the CIA 4river, IIIEIEGNE o L
STATINTL

: B Ihavetﬂheduithmbﬁo‘m&-_
B ATINTL rassengar in the CIA car &t the © ol the asqldent, angd find
that he now has changed several of the statememts in his wn- .
dsted memorandum whieh was forwnrded im the originel file.
realfirma ths fact that the driver was golng no more

@nﬂm wer hour and at what, to h&uﬁ oared to e o

STATINTL

ressonable speed under the clrcumstances. arates,

bowsver, that his original statemert that th %dﬁmﬁ

"200 faot” zhesd was &n error and should huve read 20 feet'.
&lso dlsclalms eny recollsotion as to whether or not

thes uﬁ "had just turned red” or was still green., Ke does =

state t the driver's lication of' his brokes was ussless,

as they d4id not hodd on 8lippery pavesent. . '

4. As the sccident in question ocoturred in § farylexd,
Murylend law and cases would be controilimg., In resshing your
conclusions on the fscts in this case, the questlon that you ,
mst declde iz wvhother the CIA driver exercised duve osrs umder
the clrcumstances. The first of these clrowmstmnces to Comie
sider is the questlcen a3 to wiether tht CIA driver’s rete of -
spoad was exccsaive, consid the woeather anfl traffic scne
diticna, Tm_ueomé of these circumstances invblves the -
questicm &5 to whether, in view of the comditiahs of the road,
he was justified in .foi_lwmg B0 clossly the taxicab

& STATINTL

fest. you find thet IR wos not d&dwing et an excenw
nive rate of speed, and that he was not foliowing too Glossly
upan the taxicab under existing coniitions, end t undsr
these conditions his car was under proper control, the olaim
of the taxicah cwner must be regected on the grounds that

®
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tralling the latter on his camn admiesion at abont 15 or 20 . 25X1A B
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tore is mot sufficient evidenco svallable upon whieh CIA
llabllity con be predicated. Iff, on the othar hand, you fing
that ﬂmmismgﬁcemtm;xm of the CIA d»iver, then
the texioed cleim must be considered, :

STATINTL
tg % ﬁrj.vark,. at%m tim?i; he was
: ©8 por hour” gteps up
.aamzam&gm:mm v
B STATINTL a8 sot out in Ps%
STATINTL Rk tis driver was going over 30 KFR®

STATINTL PSubstantiated in & conversation with
fore, r'mces all svaileble testimony,
éhe legni sposd timit. .

However, this is not sompiletely datemim:Lﬁ for the.
Baryland botor Vehlcle Lew (Atts of 1943, . 1007, Bec. .
provides that . , o

. "No persca shall drive a vehicle on & Mgm.y
- ‘ &t 8 greater speed than is recaonable and
: ~ Prudent under the conditicns them oxlating,”

it 1g therefore necessary {for {&m Sstamine whether the CI4
driver a3 ériving not only wit the apid 1imit, but also

&t a apeed that was "reancnable amd pradeat” at the tims of
the aocident, all weather and traffie capdiitions being con-

€. The Motor Vehicle Law of HMaryl a&zﬁ am that Aﬁt& ‘
of 1943, Ch. 1007, See. 169(a)) - , , ( ,

“he driver of a motor vehlcle shsll not follow

exother vehicle wore clonely than is reasomshls

aend, prmxient, havm%gustorﬁw%edef

such vehiclies and t 1t upen end } CONe

Qllion of the highwsy," o .

The basic duty in this comestion hes been stated es

"the duty of the rear driver to keep & zale gis.
tance betwoen vehicles, snd to keep his mechine
well in hand, 80 as to avold doi:?nl.nj\n-{lt@ wwe
machine gheed. . .” (Buddy: 3-8 Autooon & 1eoy 105
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T3 rule iz farther elsborated to ):mld tlm.i: -
“mee only rule that can govern the mmmal 0

! m.mmm tm of reascnalble care under
e - 'me mere feet that a wehicle

STATINTL

tement 18 tbnt he was @;ravellin@ babwesn
&nd MS tuxicad at the time of the %ﬁmﬁgéw
%?.ﬂ p&ﬂs&@r restiflies t.hab the diztaioe was alao prosd |

al at the timny sad place of the ecclddl D bie w pm»‘ e
tamen carn saould be ocmsidered 1
Eim mitﬁh% 169{a) of the Maryland Hotor Vﬁhiule L,

r o
STATINTL 7. statzments of the CIA driver M his psssenge Ps
STATINTL wg’m mncgm that I put o hia hwm g o
that this was vaoiess  oF K 0 Mzatm}ﬂﬁm&wﬁw“f;,. |
-‘- road. The Iz |
G iitgign ?éu% result that; ﬂ.'w GIA car akinﬂaﬁ imto tho dzodd-

akiGding oo & w%ﬁ
. h(:; a 1@m§:}%.m'slmﬂ casg nmix M’ 177 Atls 3.,9? (1 253 )
T o o1 AepoE siated

b onceded and m:lmtabla ) am... ,

aR mofcm sntomobile 15 not 1ip. it.aflf snffiei.m’b
erenst 13&:1 V ration.

. . ?zéui?man ﬁ inrax'ewe ia Mmaiba.a when |

sldﬂdh:é sultes Crom the dtrivarw nﬁl o
Ailgregard ;ga:ﬂluma by ﬁnnﬂ: & risk m
creet=2d or {nsreased

In m:otlmr ca.ae in lentl; ;}&m‘gﬁ“ 192 M‘.L ’
moTe "i‘mmit exaﬁer 172 M. 3 %@‘G‘"‘,
71T, e

" shile mammml e care cn the paz-‘!; of am
L J - ?%
operator of a molonr v@ﬂe mmirpa mag :fmhm

P an ebaciute con
R ’ be stopped
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Traflic regulations ereit a apeed whish mekes
’:}t Wle farpoven a ﬁ;or mhim g;iw
mga amﬂm‘ mm [ d why-

physics will not permit it." )

in the )
2 637 (1979 rain, aleet and
zing ¢

Treezing ticns, the 563.1:1 v of Appaals utat«ed -

"¥hen weathep comiiticns or darimess ars such as-
ic interfer with or shorten the view of ths rord,
it axdy serves to increass the degires ar care -
required of a driver ., ., " ‘

In the case of Wolfe vo_State, 173 Md. 103, 1% Atl. 83s

(1937), the Court sta

"Bkldding Ls not in itself, snd without more, . -
evidence of > o o IOF 13 mare apeed,
certainly wy amtul liatts, epart frcm the ©-

efmtezms in comeption wi vhich it‘ia'm

evidence of m%igama .
caused by a fallure to

precaution . .
Lo avold 1t when the comditlons at the timo made -

wan likely to endanger others who were Ln the
;mrcﬂ.mz 3flduer cﬁ . . .t The modern mé:tmwz:ﬁ.e,
wtouse of 1ts spe s We Iy &nd dosigm
ik the aperstion of Fﬁﬂ%&ﬁ m 18 pe 1y
znzl:;wt Lo the danger of uncmmlinme &2 -ervatic
deviations from its ordinary ecourse. Sinse it 1s
held on 1ts cowrss by the trasticm between 189 “
tlres and the road surfage, whateve) lesaemy that
e st ar . bty o
ncreases ¢ 8 Be .
dency, becauss of ths power, welight and potentisl
Bpeed af such meschines, carpies g conatant threst
o all users of modern highnmys and imposes upon
tgﬁai‘idg%ﬁ RS and %;flgm %o wxﬁ”“%
& mes care )/ e 4vold ipcreasing
the > of craated any condition of
the roed surface leszens tragtlon or grip
of ths machine cpn it bty adepting the manupems
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the car to ths ccoditions. It in a matter of
corgnon, Inowledge chargesbhlie $o eery one who .
g‘-:mten an natomobile en & publle highmmy thon -
dengor of skidding on 3 wed Wlippery suriane
incresses &b the sposd inoressen, Andl mob only
does the pn':—babmti of & Cinorease wmder
goch conditions an the s Lnpressen, but the .
asrioumess of the pussible eonshqusniss to othsy
users of the highway inorsases proppriionately.
T1 is sl2o obvlous that sny suddim sworving from
a straight line by an sutomobile driven at high
speed over & wet Slippery street lncreases tht
probability of skidding, and that tho driver is -
therefcre undsr a constant &uty to use ell reasch-
able ctre to discover end avold coxliticme which
may require such 3 movemeRbe » o o

"Applying these principles to the Tacis of
the case, there can be Do reasazble doubt that
the evidence was sufficlent o am@gﬁb a finding
hat the collision was caused by the defendant's
negligence. In valuing the sufflclency of tlw

denre Tfor that purposs, the tiruth of so mueh
of it as tends to support that lypothoais, tow
pethay with such inferences as nay :mhur&ils B
%e@t%mtﬂly be deduced vherefum, must be assumed.

e »

3. Tt ia therefore nocessary £Or you to determiie -
whether conduat wes ingonsiytent wlth the m&@gﬁim
of that degree ol oore which the law required of him soular the »
circumstonass, or vhether it was suffignient in law to paemit A
the inforence that hiz monsgement of hils ear was not the direst
and proximate csuss of tho cclliision, .

. To recspltulsts, it will be necesspary for you, 32\ NTh
the 1ight of the above, to resch your Gstermlnsatlicm wposy eordain o
pasic quastions in order to dotermine whother or not '

waa negligent to o degree ubich would make this Agengy ALBLN.G
Por the taxicad oloim. - S e T e
STATINTL : : ‘ s
a. was [ 4rivisg =t e "reascnable
and prudent” rate of speed, Leking into conaidera- -
tion traffic =md weather conditions &t the time end
ploge of the accldent? : _
STATINTL

v, Did have his car under saffi-
clent control just ore and during the time of
the accldent? B
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Cc. Vas the profuced I the -
faet that his car was not ressonshie oon.
jrol therafore malking it NeCOSSary to slam om

hia bralees in on esmo Tenoy mEmer, thas caus
the skid% e ot ing

TL
STATIN d.

i} Was m::g the taxiesd
&t & "ressonsbl P t" diatance at the
{ime znd plasce of the scoldent. hﬂmugallttm

clircumstences into ecusideration? .

| G VB3 the traffic 1ighi green or red? |
STATINTL suys 1t wes § S8ys it had STATINTL

£ 4 :
Jual turmed red but noe states tha o did mot
notiee, the taxi drdvor said it wis red &nd his
poassenger seid had stopped at the t end
were walting for it to change? IR

) - NTL
£. If the light was red, WW STAT
h::éve?wen it in time to bave como to & e ;
stop . ,

3+ ¥Was the driver of ths taxicsb driv.
ing in & "rencsonable and pruademt" ranner, taking
&ll feotors into consideration? Did ho give
timely werning of his turp and thoply wmrning of
his otopping? ' , _

h. Was the tRxl's stoppinme a quick emep.
gency stop, of such a meture that 1E could bs CON-
sidered a contrilutory cause of the ascident? .

STATINTL L. In the light of all of the clrcumstences |
v2s I oriving in such a negligent manmer as *
o etuse the secident? ,

ViPforzheimer:blce e : S i
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